The ordinary meaning of the phrase "engaged in combat with the enemy," as used in 38 U.S.C. § 1154(b), requires that a veteran have participated in events constituting an actual fight or encounter with a military foe or hostile unit or instrumentality. The issue of whether any particular set of circumstances constitutes engagement in combat with the enemy for purposes of section 1154(b) must be resolved on a case-by-case basis. 16 If there is no combat experience, or if there is a determination that the veteran engaged in combat but the claimed stressor is not related to such combat, there must be independent evidence to corroborate the veteran's statement as to the 15 38 U.S.C. § 1154(b); 38 C.F.R. § 3.304(f)(1) (emphasis added). 16 DVA Op. Gen. Counsel Prec. 12-99 (Oct. 18, 1999). a matter of law, establish the occurrence of a non-combat stressor and corroborating evidence must be obtained to prove the combat stressor. 18 Moreover, a medical opinion diagnosing PTSD does not suffice to verify the occurrence of the claimed in-service stressors. 19 However, the fact that a veteran, who despite having noncombatant military occupational specialty, was stationed with a unit that was present while enemy attacks occurred would strongly suggest that he or she was, in fact, exposed to such attacks. 20 In other words, the veteran's presence with the unit at the time verified attacks occurred corroborates his or her statement that he or she experienced such attacks personally. A stressor need not be corroborated in every detail.
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It is important to recognize that due to the nature and circumstances of combat, documentation which might support the presence of a combat stressor can be difficult to obtain. Congress has acknowledged this fact by accepting a veteran's lay testimony without corroboration in order to prove a combat stressor where there is evidence of combat in service. 22 Documentation can be especially difficult to obtain with regard to females engaging in land combat action, as was seen in Operation Iraqi Freedom (OIF) and 17 Doran v. Brown, 6 Vet. App. 283, 288-89 (1994) . 18 Dizoglio v. Brown, 9 Vet. App. 163, 166 (1996) . 19 Cohen, 10 Vet. App. 142; Moreau v. Brown, 9 Vet. App. 389, 395-396 (1996) . 20 Pentecost v. Principi, 16 Vet. App. 124 (2002) . 21 Suozzi v. Brown, 10 Vet. App. 307, 311 (1997). documentation challenges; the greatest being the U.S. Department of Defense (DOD) policy that prohibits the assignment of female soldiers to units whose primary mission is to engage in direct ground combat operations. 24 Historically, women have been banned from assignment to combat roles, 25 and even today the ban exists with regard to land combat operations. 26 However, the theaters of Iraq spends a relatively great deal of time attempting to obtain corroborative evidence in PTSD cases, and after these extensive efforts, VA ends up denying many claims that are truly meritorious simply because no evidence exists to corroborate the stressful events."). 59 Aspin Memo, supra note 24. 60 Interview with Capt. Lory Manning, supra note 3 (stating, "I've heard rumors that some unit commanders haven't done it, especially in the early days of the war, because the things women have been doing violate Army and/or Marine Corps policies on women's utilization."). 61 See LIONESS, supra note 27 (This concept comes from a lack of awareness about the fact that the wars in Iraq and Afghanistan are wars in which there are no clear front lines). Such a ribbon would help prove that a Lioness engaged in combat, but it would not help others who were not specifically Lionesses, yet also engaged in combat.
For example, it would not help female soldiers who engaged in ground combat, but were not recruited for Lioness missions or who are not specifically named as Lionesses. 65 Women who serve as medics, 66 cooks, armor carriers and mechanics are often attached to units for special missions. 67 These women are not Lionesses, because they are not recruited to search the local female population, but, like the Lionesses, their experiences are the same as their unit and they are expected to 62 U.S. GAO, Combat Exclusion Laws for Women in the Military, (November 1987) ("The common theme in the application of the combat exclusion provisions seems to be an effort to preclude women from the most frequent or severe exposure to the risks of war." "The impact is to preclude women from front line fighting roles and to provide some degree of protection."). 63 LIONESS, supra note 27; Col. Brinkley, supra note 31. 64 LIONESS Press Event, supra note 46. 65 Id. (stating that both the Army and Marines use women in Lioness-type roles, but not all are named Lionesses). 66 RAND Report at 52, supra note 24 ("The importance given to respecting the Iraqi culture also meant that female medics were sought out on a regular basis to interact with Iraqi women in their capacity as health care providers."). 67 Id.
fight if a combat situation arises. 68 Therefore, the creation of a Lioness ribbon alone will not solve the problem regarding lack of combat documentation for female service members. In a practical sense, the ribbon must be established in conjunction with lifting the ban against females in combat roles. This is the only way to ensure that female combat veterans are recognized for combat service and are awarded their earned VA disability benefits. of women who were treated for MST-related encounters were also treated for mental health problems such as PTSD. 96 Despite the frequency of MST and the mental anguish that victims cope with, female victims are unlikely to report MST for numerous reasons including fear of being ridiculed by peers, ostracized, retaliated against, 97 humiliated, 98 or forced to discharge early. 99 For example, in YR v. West, the victim of an in-service rape stated that she did not report the attack for fear of retribution and of losing her security clearance. 100 Furthermore, the process for prosecuting an attacker can be very difficult due to lack of evidence and unwillingness among soldiers to speak as witnesses. 101 As a result, many attackers go unpunished and those that are punished, are often merely demoted in rank or docked in pay and do not spend any time in prison. 102 According to VA Center for Women Veterans Associate females and are not punished as severely as attacks on female officers.
Where there is no documentation of MST, adjudicators may also consider evidence of behavioral changes following the claimed assault, such as a request for a transfer to another military duty assignment; deterioration in work performance; substance abuse; episodes of depression, panic attacks, or anxiety without an identifiable cause; or unexplained economic or social behavior should not have to meet a higher burden of proof than a combat veteran when her situation is equally likely to go undocumented. Some might argue that the lesser burden of proof for the combat regulation is out of honor and respect for those who served in combat, but female veterans who served in the military despite statistics showing a high probability of sexual assault deserve to be honored as well. Although unintentional, these regulations present different and unequal standards for male and female veterans and must be revised. VA regulations governing MST-related PTSD must be changed in order to lessen the burden of proof for victims of MST. VA should ask for no more than the veteran's testimony of the attack and a medical diagnosis of PTSD connected to MST.
Although this article focuses primarily on the disparate impact on female service members, it must be noted that VA's MST regulation is not only unfavorable to female veterans who are victims of MST; it is also unfavorable to male victims. 141 Id.
Evidence shows that males are more likely than females to experience PTSD after a sexual attack, though they are not as frequently victimized. 143 Although it is generally more common for male soldiers to develop PTSD as a result of a combat experience, they have a higher chance of developing PTSD from MST due to the shame and taboo of such an attack. 144 Research indicates that men have about a 65% chance of developing PTSD after a sexual assault, whereas they only have about a 39% chance of developing PTSD after combat exposure. 145 Yet, the burden of proof for MST veterans is higher than for combat veterans. Therefore, the proposed changes in VA regulations would help male MST victims as well as female victims.
In light of the discussion above, the current PTSD regulation for MST should be revised so that it no longer requires corroborating evidence. The requirement of such evidence presents an unduly difficult burden of proof for victims, mostly female, to meet when presenting a claim for disability benefits. Such evidence, during or after service, is unlikely to exist and forces a victim to relive the attack all over again. Furthermore, the evidentiary standard for MST victims, though intended to be gender neutral, discriminates against female veterans because it imposes a higher evidentiary burden for entitlement to service connection for PTSD than regulations affecting mostly male veterans. Eliminating the requirement for corroborative evidence would equalize the effect of the PTSD regulations on male and female veterans as well as free adjudicators from relying on subjective interpretations of evidence presented in the claims file. VA should simply do away with the requirement for corroboration and accept a medical diagnosis of PTSD linked to MST and the veteran's testimony to show service connection for PTSD due to MST.
143 National Center for PTSD Research, supra note 89. 144 Id. 145 Id.
Considering the sensitive nature of MST, the common problem of lack of documentation of an attack, and the hesitancy to seek treatment, the evidentiary burden placed on victims, who are mostly female, is too high.
IV. CONCLUSION
VA regulations affecting female veterans are a major concern for both VA and
Congress. Currently, female veterans constitute the fastest growing subgroup of the total veteran population, comprising 7%. 146 The More specifically, Congress 152 should rewrite the current PTSD personal assault statute 153 to exclude claims based on MST and write a separate regulation governing claims exclusively for MST-related PTSD. As noted above, this regulation should require only a diagnosis of PTSD linked to MST. These recommended changes will ensure that our female veterans get the medical care
and disability benefits they deserve.
